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BEFORE THE
I LLI NO S COMVERCE COW SSI ON

IN THE MATTER CF:

)
I LLI NO S BELL TELEPHONE )
COVPANY, )
) No. 98-0252
Application for review of )
alternate regul ati on pl an. )
)
)
)
)
)

I LLI NO S BELL TELEPHONE
COVPANY,

No. 98 -0335
Petition to rebalance Illinois

Bel | Tel ephone Conpany's
carrier access and network
access line rates.

ClI TI ZENS UTILITY BOARD and TH
PECPLE OF THE STATE OF
ILLINO S

VS.
I LLINO S BELL TELEPHONE
COVPANY,
No. 00-0764
Verified Conplaint for a
reduction in Illinois Bell
Tel ephone Conpany's rates and
other relief.

vvvvvvvvvvmvvvv

Chicago, Illinois
March 11th, 2002

Met pursuant to notice at 10:00 a.m
BEFCRE:

MR PH LLI P CASEY and MS. EVE MORAN,
Adm ni strative Law Judges
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APPEARANCES:
M5. CHERYL HAM LL
222 West Adans, Suite 1800
Chicago, Illinois 60606

Appearing for AT&T Comuni cati ons of

Illinois, Inc.;

V5. LOU SE SUNDERLAND

225 West Randol ph Street,

Chicago, Illinois 60606
Appearing for Illinois
Company;

MR WLLIAM A HAAS
PO Box 3177
Cedar Rapids, |owa 52406

Suite 25D

Bel I Tel ephone

Appearing for MLeod USA
Tel ecommuni cati ons Services, Inc.;

MR ROBERT KELTER

208 South LaSalle Street,

Chicago, I 1linois 60604
Appearing for Ctizens

MB. SUSAN L. SATTER and

M5. JANICE A DALE

100 West Randol ph

Chicago, Illinois 60601
Appearing for People o
[11inois;

Suite 1760

Uility Board;

f the State of

COOK COUNTY STATE' S ATTORNEY' S OFFI CE
M5. MARI E SPI CUZZA, MR MARK PERA and

MR ALLAN GOLDENBERG

69 West Washi ngton Street,

Chicago, Illinois 60602
Appearing for People o

Suite 700

f Cook County;

2905

MR, MATTHEW L. HARVEY, MR DAVID L. N XON and

MR SEAN R BRADY

160 North LaSalle Street,

Chicago, Illinois 60601
Appearing for Staff;

Suite C-800
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APPEARANCES ( Cont ' d)

MR JACK PACE
30 North LaSalle Street, Suite 900
Chicago, Illinois 60602

Appearing for Gty of Chicago;

MR DARRELL TOMNSLEY
205 North M chi gan Avenue, Suite 1100
Chicago, Illinois 60601

Appearing for MC Wbrl dCom Inc.

SULLI VAN REPCORTI NG COVPANY, by
Bar bara A. Perkovich, CSR

2906



10

11

12

13

14

15

16

17

18

19

20

21

22

I NDE X

Re -

Wt nesses:
JUDI TH MARSHALL
2920

EXHI BI TS

Nunber For ldentification
JAO NT CLEC

#1. 0&1. OP 2914
MCLEAD USA

#1.082.0 2916

STAFF CONN CRCSS

#1 2916
STAFF EX

#35.0 2921
AVERI TECH

#16. 0&16. OP 2931
STAFF

#36. 2931

Re-

2907

By

Direct Cross direct cross Judge

2932

I n Evi dence

2914

2916

2916

2921

2931

2931



10

11

12

13

14

15

16

17

18

19

20

21

22

2908

JUDGE CASEY: Pursuant to the authority and
direction of the Illinois Conrerce Conm ssion, we
now call Docket No. 98-0252, Docket No. 98-0355, and
Docket No. 00-764, consolidated.

This is Illinois Bell Tel ephone Conpany, this
is an application of review for alternative
regul ation plan, as well as a petition to rebal ance
Il1linois Bell Tel ephone Conpany's carrier access and
network access line rates, and G tizens Uility
Board and People of Illinois versus Illinois Bel
Tel ephone.

May we have the appearance for the record,
pl ease.

M5. SUNDERLAND: On behalf of Illinois Bel
Tel ephone Conpany, Loui se A Sunderland, 225 West
Randol ph Street, Chicago, Illinois 60606

MR HARVEY: For the Illinois Conmerce
Conmi ssion staff, Matthew L. Harvey and David L.

N xon, 160 North LaSalle Street, Suite C-800,
Chicago, Illinois 60601-3104.
M5. HAM LL: On behal f of AT&T Communi cations of

Illinois, Inc., Cheryl Ham ||, 222 West Adans
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Street, Suite 1500, Chicago, Illinois 60606.

MR. TOANSLEY: Appearing on behal f of Wrld Com
I ncorporated, Darrell Townsley, 205 North M chi gan
Avenue, Suite 1100, Chicago, Illinois 60601.

MR, PACE: Jack Pace on behalf of the Gty of
Chicago, 30 North LaSalle Street, Suite 900,
Chicago, Illinois 60602.

M5. SATTER Susan L. Satter and Janice A Dale
appearing on behalf of the People of the State of
Il1linois, 100 West Randol ph St reet, Chicago,
I'l'linois 60601.

M5. SPI CUZZA: Marie Spicuzza, Mark Pera and
Al an ol denber g appearing on behal f of the Peopl e of
Cook County, Cook County Attorney's Ofice, Suite
700, Chicago, Illinois 60602.

MR HAAS: WIIliam A Haas appearing on behal f
of the McLeod USA Tel ecommuni cati ons Services, Inc.,
PO Box 3177, Cedar Rapids, |owa 524 06.

MR KELTER Robert Kelter on behalf of the
Ctizens Uility Board, 208 South LaSalle, Suite
1760, Chi cago 60604.

JUDGE CASEY: Let the record reflect there are
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no further appearances. This matter cones before us
today continued for hearing. Before we get started
with the testinmony, Ms. Marshall, it's ny
understandi ng that the testinmony of AT&T, M

Wor| dCom and McLeod USA, that is testimnmony of

M. Starkey, were there going to be questions of

M. Starkey today?

M5. SATTER No.

M5. SUNDERLAND: No.

JUDGE CASEY: Prior to going on the record,

Ms. Hami ||, you indicated you woul d be tendering an
affidavit in support of, is it just the direct
testi nmony?

M5. HAM LL: Yes, your Honor it's the direct
testinmony of M. Starkey. | apologize, we didn't
know unti | this norning that there were no questions
for him W wll be happy to submit his testinony
into the record today and then followit up with an
affidavit if all parties are in agreenent.

JUDGE MORAN: W hear no objection to that,

Ms. Hamill.

M5. HAMLL: | will submt that -- | have a
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coupl e of typographical errors that I want to
correct that I've put in the copies to submt to the
court reporter.

JUDGE CASEY: Why don't you go through those on
the record. Before we do this, what should we cal
thi s docunent ?

M5. HAM LL: Wiy don't we call it, with your
i ndul gence Joint CLEC Exhibit 1.0.

JUDGE CASEY: Whuld you please identify the
Joi nt CLEC s nanes.

M5. HAM LL: Yes, it is the direct testinony of
M chael Starkey on behal f of AT&T, MC Wbrl dCom
Inc., and McLeod USA Tel econmuni cati ons Servi ces,
Inc. And | also have what 1'lIl mark as Joint CLEC
Exhibit 1.0P, which is the proprietary version of
that sane testinony.

JUDGE CASEY: Ckay. Are the sane corrections
that you are going to go through on the record al so
on 1.0P?

M5. HAM LL: There is an additional change to
1. OP because one of the changes is to a table that

was marked proprietary, which does not appear in the
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public version. Last week Ms. Sunderland agreed to
wi thdraw the proprietary treatnent of that table,

but nonetheless -- so there are two changes to the
public versions and three to the proprietary, sinply
because one change was to the proprietary table.

JUDGE CASEY: Why don't you identify those
changes.

JUDGE MORAN: Excuse me, can the changes to the
proprietary version be done in a public forunf

M5. HAM LL: Oh, yes, they are nothing do with
with revealing information, yes, your Honor.

On the public version of Joint CLEC Exhibit
1.0P, the first change is on Page 2, Line 34
changi ng Docket No. 98-055 to 98-0555 to reflect the
Conmi ssi ons' nerger order docket. The second page
is on -- the second change is on Page 6, Line 125
changing t he year 1997 to the year 1998 to indicate
the date that the Conmi ssion issued its TELRI C order
i n Docket 96-0486.

And finally -- that's the I ast change to the
public versi on. The proprietary version, Joint CLEC

Exhibit 1.0P, again on Page 2, Line 34 the docket
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nunber referenced should be 98-0555 rather than
98-055. Again, on Page 6, Line 125 the year should
be 1998 rather than 1997. And finally on Page 20,
in the proprietary table which is no | onger
proprietary, the second line of that table 1007
shoul d rat her be 1997.

JUDGE CASEY: Are there any other corrections to
either 1.0 or 1.0P?

M5. HAM LL: No, those are all of the ch anges,
your Honor.

M5. SUNDERLAND: Cheryl, where again is that
change on the table? Sonmehow I'm not seeing it.

M5. HAM LL: Do you see how the years are
listed, Ms. Sunderl and.

M5. SUNDERLAND: Ch, vyes.

M5. HAM LL: Rather than 1007 it should be 1997.

JUDGE CASEY: And you have made those
corrections in the copies given to the court
reporter?

M5. HAM LL: Yes, which | will give to the court
reporter.

JUDGE CASEY: Are there any objections? Then
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Joint CLEC 1.0 and 1.0P will be admtted and counse
you are given leave to file an affidavit in support
of those exhibits.

M5. HAM LL: Thank you, your Honors.

(Wher eupon Joi nt CLEC

Exhibits Nos. 1.0 and 1.0P were
marked for identification and
admtted into evidence.)

JUDGE CASEY: M. Haas.

MR. HAAS: Yes, your Honor. MLeod USA Joseph
P. Terfler, which we have marked as McLeod USA 1.0
on reopening. He's attached two exhibits to that,
1.1 and 1.2. The copies provided to the court
reporter for the court have been provided with a
verification of M. Terfler.

Al so we submitted the prepared direct testinony
of M. David R Conn, which has been marked as MLeod
USA Exhibit 2.0 on reopening. Attached to that is
Exhibit 2.1. Aso M. Conn's provided a
verification, which are on the copies attached for
the court reporter. And | believe there are no

questions for those two witnesses and | woul d ask
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that they be admitted into the record on
sti pul ati on.

JUDGE CASEY: Any objections?

MR HARVEY: None. One matter that staff has is
M. Conn was kind enough to provide a verified
response to a data request that staff would ask to
be admitted as Staff Conn Cross Exhibit No. 1.

MR. HAAS: McLeod USA has no objection to that.

MR HARVEY: And | will pass out copies of that
right at this mnute and provi de several for the
court reporter.

JUDGE CASEY: First let's take care of MlLeod's
direct testinony. There are no objections, there
has been an affidavit order submitted with the
copies given to the court reporter. That being the
case, McLeod Exhibit 1.0, the direct testinony of
Joseph P. Terfler will be admtted, with
attachments.

Exhibit 2.0, the direct testinmony of David R
Conn, with attachnments will be admtted. Have the
parties had an at any time to ook at staff Conn

Cross Exhibit No. 1 and are there any objections to
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the adm ssion of this docunent?

M5. SATTER Can we just have a mnute to read

JUDGE CASEY: Sure, let's go off the record.

(Whereupon, there was

a brief recess taken.)

JUDGE CASEY: Are there any objections to the

staff Conn Cross Exhibit No. 1, which purports to be

a response to a data request? Ckay, hearing no

objection, that cross exhibit will be admtted.

(Wher eupon McLeod USA

Exhibits Nos. 1.0 and 2.0 were
marked for identification and
admtted into evidence.)
(Whereupon Staff Conn Cross
Exhibit No. 1 was mnarked for
identification and

admtted into evidence.)

JUDGE CASEY: M. Townsley, with respect to the

cross exhibits that were --

MR. TOANSLEY: | have undertaken to put together

an affidavit

in support of WrldComFritzlin Cross
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Exhibits 2 through 6. And unfortunately this
morni ng ny conputer froze up on nme, so ny affidavit
is frozen back at the office and I will undertake to
finish that affidavit just as soon as | can. And if
I mght ask for leave to be able to file that this
afternoon, | would certainly appreciate that.

I would also note for the record that on Friday
I had di scussed with Ms. Sunderland the potential of
reci eving sonme addi tional information regardi ng one
of the data requests that we had outstanding to
Anmeritech, and she has indicated that she will be
providing that information to me probably | ater
t oday or tonorrow.

I want an opportunity to take a | ook at that,
and just to kind of put a placeholder in the record,
be able to, if | need to, file that as a late filed
exhibit. | don't anticipate -- | really don't know
what to expect because | haven't seen it yet. |
just wanted to nake you aware of it.

And to the extent that | think it's appropriate
to put it in the record, | just want to be able to

ask for leave to file that as a late filed exhibit
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at this point intine. 1t involves rerunning
certain assunptions for the allocation of merger
savi ngs.

M5. SUNDERLAND: As you recall there was -- we
had provided Ml with a r un we had done where there
was a mstake in the nunbers. W had used the w ong
| oop count, and we had not used that docunent
ourselves, so we never corrected it, his w tness
didn't rely onit, but the fact is that it was a
w ong nunber, so | volunteered to rerun it with the
correct loop count nunber in it. W were working on
that, we should have it, as he indicated, | ater
today or first thing in the norning.

There was al so one additional run that we had
made that related to M. Starkey's growth nunber,
grow h adjustnents. And we have offered to make
that available to M. Townsley to | ook at also. And
again, we will have that today, and maybe even
before this hearing is over, but he will probably
want an opportunity to look at it.

JUDGE CASEY: The second item is that also part

of the sanme data request that he referred to or is
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this something different?

V5. SUNDERLAND: Wl |, possibly. It was another
| ook at how the merger savings mght be all ocated.

MR. TOMSLEY: And that was certainly within the
scope of the request.

M5. SUNDERLAND: It was done after we received
their testinony, but we did do it.

JUDGE CASEY: So do you have an objection to his
request to submt it as a late filed exhibit?

V5. SUNDERLAND: No, not at all.

JUDGE CASEY: Then you are granted | eave to file
that as a late filed exhibit if you so choos e.

MR. TOMNSLEY: Thank you, your Honors. \What |
can do is when | file ny affidavit in support of ny
cross exhibits, |I can indicate in ny cover letter
whether I will be seeking to enter those as |late
file exhibits, the updated data request responses,
if that will meet your needs.

MR HARVEY: Staff would now like to call Judith

Marshall to testify.
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(Wtness sworn.)
JUDI TH MARSHALL,
called as a witness herein, having been first duly
sworn, was examined and testified as foll ows:

DI RECT EXAM NATI ON

BY

MR HARVEY:
Q CGood norning, Ms. Marshall. Can you hear ne?
A Yes, | can.
Q Do you have before you a docunment marked 35.0

in question and answer fornmat?

A Yes, | do.

Q Is that your direct testinmony in this

pr oceedi ng?

A Yes, it is.

Q Was that prepared by you?

A Yes, it was.

Q If I were to ask you the questions contained in
this docunent today, would your answers be the sane?
A Yes, they wi th woul d.

Q Do you have any corrections or revisions to

make to the docunent?
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A No.

MR. HARVEY: That being done, | would nove Staff
Exhibit No. 35.0 into evidence.

JUDGE CASEY: Any objections? Staff Exhibit No.
35.0, Direct Testinmony of Judith Marshall wll be
adm tted.

(Wher eupon St af f

Exhibit No. 35.0 were marked

for identification and

admtted into evidence.)
BY MR HARVEY:
Q Now, Ms. Marshall, do you have before you a
docunment marked Staff Exhibit No. 36.07?
A Yes, | do.
Q Is that your rebuttal testinony on reopening in
this proceedi ng?
A Yes, it is.
Q Was that -- does that document consist of 10
pages of text in question and answer format with one
attachnment of 16 pages?
A Yes.

Q Was this testinmony prepared by you?
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A Yes, it was.

Q If I were to ask you the questions contained in
this testinony today, would your answers be the
same?

A Yes, they woul d.

Q Do you have any corrections or revisions to
make to this docunent.

A No, | do not.

MR HARVEY: Wth that admitted resol uti on of
Ms. Sunderland's objection, | would nove Staff
Exhi bit Nunber 36.0 at this tine.

JUDGE CASEY: Including Attachment No. 17

MR, HARVEY: Including Attachment No. 1.

JUDGE CASEY: Are there any objections?

M5. SUNDERLAND: Yes, ny objection, | guess at
this point, a continuation of ny original position
that shared and common costs are not an appropriate
issue for this document. Not within the scope of
t he reopeni ng.

Areritech Illinois had originally opposed M.
Starkey's use of the Indiana shared and common

study. | understand that the exam ners have taken
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that with the case. | wll be renewing ny
procedural notion with respect to that when | file
my opening brief -- or | guess it's ny opening and
closing brief, ny one brief. And at that tine

will indicate in the event that the exam ners do
strike that portion of M. Starkey's testinony,
there are a nunber of other pieces of testinony that
we woul d wi thdraw or otherw se renew a notion to
strike.

Ms. Marshall's testinmony is part of that
sequence of testinony that has been filed in
response to that original testinmony of M. Starkey,
where she proposes a net growth shared and comon
alternative here. In support of that, she has
provi ded testinony that she filed in Docket 00 -0700.

There are two additional problens with
Ms. Marshall's testinmony. One is timng, it was
provided in the rebuttal phase, and Ameritech
Illinois has not even had an opportunity to respond
toit. Secondly, that testinony f rom Docket 00-0700
is contested. Anmeritech Illinois filed testinony in

opposition to it in that docket.
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So ny primary position is that | think that
that attachnent should be stricken, and addition the
testinmony on line -- on Page 8 of her text, Lines

165 to 179 would be stricken along with i t.

On the assunption that the exam ners will | ook
at that -- at this notion at the same tine they
rel ook at the Starkey issue, | would like to at

| east provisionally provi de for the record Aneritech
Illinois Surrebuttal testinmony from Docket 00 -0700
in which we responded to Ms. Marshall's testinony in
Docket 00-0700. And | have copies here of the
testinmony of WlliamPalnmer. His testinmony includes
a lot nore than just Ms. Marshall's issues, shared
and comon cost issue.

But to avoid problens with whether 1've
properly excerpted the relevant materials, |'ve
sinmply copied the whole text. But for purposes of
this docket, I"'mreally only |ooking at Pages 56
t hrough 69.

JUDGE MORAN: 56 through 69 of what testinony?

M5. SUNDERLAND: O the surrebuttal testinony of

WlliamPalnmer. | would propose to make that
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Ameritech Illinois Exhibit 16, and there is both a
proprietary and a public version of that. And
have copies for the record and for the parties.

If the exam ners wish to strike
Ms. Marshall's testinony as we sit here, | don't
have to do this, but assum ng they are going to take
it with the case, then | need to have this in the
record to have a conplete, at |east a sort of
conpl ete view of Ms. Marshall's proposal, at |east
as it stood in Docket 00-0700.

JUDGE CASEY: So I'mclear, your objection is,
guess multifaceted. First you would resurrect a
moti on you had earlier, that it's beyond the scope
of this proceeding. Secondly, if it does cone in
consistent with our prior ruling that we would take
it and rule on it later, your next objection then is
really a surprise, that staff should have incl uded
this with their direct testinony.

So in response to that it's either stricken
because of surprise, or to cure that --

M5. SUNDERLAND: It's nore -- | don't know

whether it's surprise, exactly, because staff was
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responding to M. Starkey. | mean, until

M. Starkey filed his testinony, |I don't think
anybody t hought shared and conmon cost al |l ocator was
up for debate in this reopening proceeding.

JUDGE CASEY: No one had a cl ue.

V5. SUNDERLAND: But, | think there is a due
process issue of having a proposal come in in
rebuttal when we have no opportunity to respond. So
that in partial cure of the due process issue, |
wish to put into the record Ameritech Illinois'
response i n Docket 00-0700.

JUDGE MORAN: | have a question for
Ms. Marshall on this argument. M. Marshall, you
indicate in your testinony on Page 8, where this
addi tional testinony out of Docket 00-0700 comes
out, and you indicate there at Lines 27 to 79 that
this proposal was not adopted by the ALJ, but you
are advi sed by counsel that this determnation
appears to be based on the scope of that proceeding,
rather than a rejection of the nmerits of staff's
position. AmIl correct?

THE WTNESS: Yes, correct.
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JUDGE MORAN: My question then to you is, has
there been an expressed finding on the nerits of
your testinony?

THE WTNESS: To t he best of ny know edge,
there has not.

JUDGE MORAN: There has not. Thank you.

JUDGE CASEY: M. Harvey, do you want to respond
to Ms. Sunderland' s objections? M. Nixon?

MR NXON: | can, or M. Harvey can. | think
the first portion of it goes to the general scope
more involved with M. Starkey's presentation on
behal f of the Joint CLEC s. To the extent that
testinony has already been admtted into the record,
with those portions of the testinony about the
shared and conmon allocator in it, and as
Ms. Sunderland has already admtted, it was a proper
pi ece of our rebuttal testinony.

We were supposed to respond to CLEC s and what
they present in their testinmony and we did so.
Aneritech al so had, | believe, an opportunity to
file, they chose not to file on that issue. They

could have filed, not directly to what Ms. Marshall
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was goi ng to say because there were no procedural
changes on that point, but they could have responded
to M. Starkey nore directly on those issues, they
chose not it.

W felt it was a necessary piece to informthe
Conmi ssion to provide a conplete record so we
attached it. It is within the scope of the
proceedi ng, as the proceedi ng has been allowed to go
forward, and it was a proper piece of rebutta
testinmony at the tine of responding.

JUDGE CASEY: Then with respect to the next tier
of Ms. Sunderland's position.

MR. HARVEY: W have no objection to the
adm ssion of those 13, 14 pages of testinony,
whatever it is that Ms. Sunderland wants to put in.

M5. SUNDERLAND: | was going to put in the whole
thing unl ess you want ne to excerpt it. 1've
al ready got themcopied in their entirety.

MR N XON: As long as the understanding is only
portions of the testinony.

JUDGE CASEY: So Ms. Sunderland, the copies that

you brought in today are the full and conplete
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testi nmony?

M5. SUNDERLAND: Yes.

JUDGE CASEY: O who?

V5. SUNDERLAND: W/ |iam Pal ner.

JUDGE CASEY: M. Palmer. |Is it too burdensone
to identify in the record which portions of that
testinmony specifically reference the testinony that
has been proposed by Ms. Marshall?

M5. SUNDERLAND: No. I'monly introducing it
for purposes of Pages 56 through 69.

JUDGE CASEY: Ckay. Gven the two parties,
staff and the Conpany's position, does anyone have
an objection with respect to all ow ng the Conpany
the opportunity to admit that surrebuttal testinony?
Let the record reflect that there were no
objections. M. Sunderland, when you have an
opportunity to return to the m crophone, please
identify the exhibit.

V5. SUNDERLAND: What | will be handing to the

court reporter, | would ask to have marked as
Aneritech Illinois Exhibit 16, and there will be
both Anreritech Illinois Exhibit 16P and Aneritech
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Illinois 16, the public versi on, which is the
surrebuttal testinmny of Wlliam C. Pal nmer from
Docket 00-0700 and it is marked as Anmeritech
Il'linois Exhibit 2.2 in Docket 00-0700, but it wll
be referred to as Areritech Illinois Exhibit 15.0 in
thi s docket.

JUDGE CASEY: 15 or 167

M5. SUNDERLAND: 16, |'msorry, 16.0

JUDGE MORAN: 16.0 and 16. OP.

JUDGE CASEY: There being no objection, then
Ameritech Illinois Exhibit 16.0 and 16.0P, the
surrebuttal testinmny of M. Pal mer, which was
testinmony in Docket 00-0700 identified in that
proceeding as Exhibit 2.2, and 2.2P will be
admtted. And again, with that caveat or limtation
as identified with Ms. Sunderland with respect to
the specific page nunbers which refer back to
Ms. Marshall's testinmony in Exhibit 36 in this

pr oceedi ng.
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(Wher eupon Anmeritech Illinois
Exhibits Nos. 16.0 and 16. 0P were
marked for identification and
admtted into evidence.)
JUDGE CASEY: So that the record is clear, then
Ms. Sunderl and's objection to the adm ssion of 36.0
with it's attachnent will be taken with the case
consistent with our ruling prior. Those docunents
will be admitted, that being Staff Exhibit 36.0, the
rebuttal testinony of Judith Marshall
(Wher eupon St af f
Exhi bit No. 36.0 was narked
for identification and
admtted into evidence.)
MR HARVEY: And we woul d nake Ms. Marshal l
avail able for cross examnation at this tine.
JUDGE CASEY: Is there any cross exam nation for
Ms. Marshal | ?
JUDGE MORAN: None of the parties appear to have
any cross exam nation for Ms. Marshall. | have one

or two questions.
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EXAM NATI ON

BY

JUDGE MORAN:
Q Ms. Marshall, do you have any opinion as to
whet her the Commi ssion shoul d be apprised of the
distribution of any settlenent funds in the event
that the Conm ssion were to allow it?
A Just for clarification purposes, are you
referring to Aneritech's distribution or the
distribution that woul d happen by resellers?
Q Actual | y bot h.
A Certainly the Comm ssion has discretion to
order disclosure or reporting of anything that it
wi shes to becone infornmed about. M/ own vi ewpoi nt
is that I would be nuch nore interested if Aneritech
reported the distribution that Aneritech makes in
that I would be less inclined to have every reseller
who receives a distribution report to the Conmm ssion
what they' ve done with that distribution
Q Do you have a basis for that opinion, with
respect to CLEC s?

A Vell, it would certainly depend upon what the
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Conmi ssion's purpose was. My own purpose woul d not
require such a report, because there is nothing in
staff's testinony that even addresses the issue as
to what CLEC s do with the refunds that they get
fromAneritech at the present.

So | guess what | would say is it's not staff's
proposal that we inpose such a reporting requirenent
or any requirenment, but we recogni ze the Comm ssion
could in its own discretion inpose sonet hing.

Q Ckay. Ms. Marshall, do you have befor e you
Staf f Conn Cross Exhibit No. 17?

A Yes, | do.

Q Do you have any conment on that? | nean, first
of all, have you read through the request and
response?

A Yes, | have.

Q And do you have any conment on that?

A No, it's ny understandi ng that McLeod has not
reached a decision as to what it would do with any
credits it receives fromAneritech, and that again
is sonething | think the Conmm ssion may have the

di scretion to inpose reporting on MLeod. But it's
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not part of staff's case, it's not staff's
recomendation at this point.

Q So you have no recomendati on?

A No.

JUDGE MORAN: Thank you, | have no further
questi ons.

MR HARVEY: No redirect.

JUDGE CASEY: There being no other cross, and no
redirect, Ms. Marshall, you are excused, thank you.

(Wtness excused.)

JUDGE CASEY: Let's go off the record.
(Wher eupon, there was an
of f -the-record di scussion.)

JUDGE CASEY: Wile an off the record discussion
was had as to the scheduling of this matter, so the
record is clear, initial briefs will be due Mrch
20t h, proposed order on this matter March 29th, wth
briefs on exception of April 4th.

One thing that wasn't discussed that the ALJ's
would like to see, any party who chooses to may do
so, may provide a proposed draft order with respect

to this -- the area involved in the reopening, and
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that woul d be due on the Monday follow ng the
initial brief. And | believe that's March 26t h.
Pl ease confirm if anyone has a cal endar

M5. HAM LL: That's the 25th, your Honor

JUDGE CASEY: The 25th, March 25th, then.

M. Townsley al so had a question while we were off
the record. M. Townsley, do you want to state that
question again on the record?

MR. TOMNSLEY: Yes, thank you, your Honor. |
just want to make sure that | amclear and the
record is clear on the status of WrldComFritzlin's
Cross Exhibits 2 through 6. It's ny understandi ng
that they have been admitted into the record. As |
indicated earlier, I amfiling an affidavit in
support of those cross exhibits, which I wll file
| ater today or by tonorrow norning, but | just
wanted to make sure that they are admtted

JUDGE MORAN: They have in fact been admtted as
of last Friday.

MR. TOMNSLEY: Thank you, very nuch

JUDGE MORAN: Have one nore thing that the ALJ's

want to say in reference to that. W have let in a
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|l ot of testimony proffered by the parties in support
of their respective theories, and to allow themto
make as full and conplete a record as they have
desired.

We ask parties, however, to not presume all of
this evidence to be relative or probative, sinply on
the basis of its admssion. |If parties are relying
on certain testinony, they need to fully address and
establish the underlying probative val ue as per the
| aw and the rules of evidence. W need to nmake sure
that the evidence is indeed neani ngful, probative,
and parties should also discuss the weight that
shoul d be given this evidence

JUDGE CASEY: Is there anything else? Let the
record reflect this reopening will be nmarked heard
and taken.

HEARD AND TAKEN



